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Dear . 
This is Ln rep ly  t o  your l e t t e r  - 

ask ing  whether 'smokeless c i g a r e t t e s g  ( s o l d  under the brand 
name r e q u i r e  C a l i f o r n i a  c i g a r e t t e  t ax  stamps. P lease  
e x c m e  our  d e l a y  i n  responding. 

Each ' is a t u b e  of hard,  cardboard-l ike m a t e r i a l  
i n  the size and shape of a r e g u l a r  c i g a r e t t e .  The t u b e  is 
empty e x c e p t  f o r  a d i s c  which completely blocks one end. A 
warning on t h e  i n s i d e  of each package s t a t e s :  - T h i s  product  
and a l l  tobacco products c o n t a i n  n i ~ o t i n e . . . . ~  T h i s  sugges t s  
t h a t  e i t h e r  t h e  tube or  t h e  d i s c ,  o r  both, is made from tobacco 
o r  a tobacco d e r i v a t i v e .  However, your l e t t e r  i n d i c a t ~ s  t h a t  - 
Favors do n o t  con ta in  any tobacco. C 

a r e  so ld  i n  packages of s i x  tubes ,  and ca r tons  
of ten packages.  The fo l lowing i n s t r u c t i o n s  a r e  p r i n t i d  on the  
o u t s i d e  of each package and c a r t o n :  

'You don ' t  l i g h t  FAVOR. Simply i n h a l e  f o r  c i g a r e t t e  
tas te  and s a t i s f a c t i o n . ( ~ ] F o r  most smokers, a box of 
s i x  i s  comparable t o  an e n t i r e  pack of convent ional  
c i g a r e t t e s . [ ~ ] B e s t  of a l l ,  t h e r e ' s  none of  t h e  t a r  o r  
carbon monoxide t h a t  cones from burning tobacco.  
Because you don ' t  l i g h t  it. J u s t  i n h a l e ,  f o r  
c i g a r e t t e  s a t i s f a c t i o n  without smoke.. 

I n s i d e  each package . t h e  customer is f u r t h e r  advised:  
.WARflING: DO NOT LIGHT.. .Do n o t  use while danp, o r  a t  
abnormally h igh  temperatures..  The  words 'DO NOT L I G H T "  a r e  
a l s o  p r i n t e d  on each tube. 

The Surgeon General ' s  warning, which is r e q u i r e d  t o  be 
p r i n t e d  on a l l  c i g a r e t t e  packages,  is not  p r i n t e d  on packages 

A 

R

A- 

03. 



of Favor. However, t h e  Tobacco Merchants Associa t ion  
c a t e g o r i z e s  Pavors as c i g a r e t t e s  f o r  purposes of market 
a n a l y s i s .  

In r e l e v a n t  p a r t ,  S e c t i o n  30003 of the C a l i f o r n i a  
Revenue and Taxation Code d e f i n e s  t h e  t e r n  * c i g a r e t t e m  t o  mean
'any r o l l  f o r  smoking, made wholly o r  i n  p a r t  of tobacco,, . , '  
W h i l e  i t  appears  t h a t  Favors a r e  nade In p a r t  of tobacco o r  a 
tobacco d e r i v a t i v e ,  they a r e  n o t  designed * f o r  snaking,' and 
a r e  t h e r e f o r e  not " c i g a r e t t e s e  as defined i n  t h e  s t a t u t e .  
Accordingly,  i t  is our  op in ion  t h a t  Favors are n o t  s u b j e c t  t o  
C a l i f o r n i a  c i g a r e t t e  t a x  and do n o t  requi re  C a l i f o r n i a  
C i g a r e t t e  t a x  stamps. . - 

j- 
Very t r u l y  yours ,  

{, ii~i'JwG,-

\;I 
James E, Mahler 
Staff  Counsel 
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